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Abstract

This study examines intransigence in litigation procedures according to the Jordanian Civil
Procedure Code. It aims to clarify the legal texts related to penalties for procedural
obstruction. The research problem arises from an analysis of Article 166/2 of the Civil
Procedure Code, specifically the legislator's failure to define a criterion for considering a
party obstructive. The study aims to develop and amend the legal texts related to penalties
for procedural obstruction, seeking to close loopholes that litigants might exploit to prolong
disputes, cause harm, and antagonize the other party. The descriptive approach was adopted
as the primary research methodology, and the study was divided into two main sections. The
first section clarifies the nature of procedural obstruction, while the second addresses the
penalties and consequences of obstruction in litigation procedures. The study's findings
indicate that the legislator did not provide a specific criterion for determining the existence
of obstruction by a litigant, nor did it define the forms of obstruction exhibited by litigants
while exercising their procedural rights. This was left to the judge's discretion and authority.
Therefore, we recommend that the legislator amend Article 166/2 of the Civil Procedure
Code. Civil trials should establish a clear standard for determining procedural obstruction
and malicious methods, and stipulate the entitlement to compensation as soon as obstruction
is proven, and delete the word "loser”" from Article 166/2 of the same article mentioned,
since obstruction is conceivable from all parties and litigants, whether they are losers or
winners of their claim.

Keywords: procedural intransigence, abuse of rights, procedural rights, opponents,
litigation procedures.
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