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Abstract

This research examines the legal mitigation of punishment granted to a mother who kills
her newborn due to psychological conditions following childbirth or during the
breastfeeding period, as a specific form of mitigation uniquely afforded to mothers by the
Jordanian legislator. The study’s central issues revolve around the legal and judicial stance
concerning maternal infanticide, and whether this mitigating excuse is limited solely to the
crime of murder or may extend to other offenses, supported by relevant rulings of the
Jordanian judiciary.

The researcher adopts a descriptive-analytical approach by collecting information from
legal sources and analyzing the legislative texts related to the topic, particularly those
concerning excuses granted to mothers in general, and the specific excuse of postpartum
infanticide.

The study reaches several key findings most notably that the Jordanian legislator explicitly
stipulated a mitigating excuse for a woman who kills her newborn because of
psychological distress. The law grants discretionary power to the trial judge to apply this
mitigating circumstance or not, based on medical expertise in the field of psychiatry.
Furthermore, the mother is not entitled to benefit from the mitigating excuse if she
commits intentional murder without premeditation, and this excuse is strictly limited to the
crime of murder.

The researcher recommends that the Jordanian legislator intervene to amend Article 331 of
the Jordanian Penal Code to include cases of intentional murder more broadly, without
requiring that the act be premeditated or that, the murder be punishable by the death
penalty.

Keywords: Penal Provisions, Infanticide, mitigations.
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