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Abstract

Administrative contracts concluded by the government with external entities leads to
perturbations in the financial equilibrium of said contracts. The origins of these perturbations
can be found in a confluence of factors, which have been synthesized into three
jurisprudential and legal theories: Prince’s Theory, Force Majeure Theory, and Unforeseen
Material Hardship Theory. Each of these theories has its own causes, justifications, and
legal, judicial, and jurisprudential stances. This study aims to explore the theory of
unforeseen material hardship, which is designed to serve the public interest in the context of
administrative contracts. Its primary objective is to ensure the smooth and continuous
operation of public facilities. This exploration involves understanding the essence and
foundation of this theory, as well as the conditions governing its application, all while
safeguarding the contractual balance and respecting the rights of contractors engaged in
administrative contracts. The study also sheds light on the practical implications and real-
world scenarios of this theory within the legal landscape of Jordan. Finally, this study
concludes that the theory of unforeseen material hardship is an integral component of the
public legal framework. It stands as an inviolable aspect that cannot be contravened by
contractual agreements. Furthermore, it advocates for the necessity of including disputes
arising from administrative contracts within the jurisdiction of the Jordanian administrative
judiciary.

Keywords: Administrative contracts, Theory of Unforeseen Material Hardship, Financial
Equilibrium
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